RESPONSIBILITIES OF AMERICANA RESORT PROPERTIES
1.
Hire, discharge, pay, negotiate collective bargaining agreements with, and supervise all persons necessary to be employed in order to properly maintain and operate the Property in accordance with the budget, job standards, and wage rates previously approved by the District and/or the Board of Directors. All such personnel shall be employees or independent contractors of the Management Firm and not of the District. All salaries and other expenses payable to or on the account of such personnel shall be the responsibility of the Management Firm.

2.
Maintain, repair, manage, and operate the Property to the same extent the District is required to maintain and repair it.  In accordance with the District's previously-approved budget or other approval process, the Management Firm shall cause the Property to be maintained according to the appropriate standards of maintenance consistent with the character of the Property, including, but not limited to, housekeeping, interior maintenance, and lock and key maintenance.

The Management Firm may, on behalf of the District and without prior consent of the Board of Directors, expend any amount up to $1,000 or incur a contractual obligation in any amount up to $1,000 for emergency maintenance or repair of the Property.  The Board of Directors shall be notified of such action as soon as possible by phone and e-mail.  An authorized member of the Board of Directors must approve all non-emergency repairs exceeding $250.

3.
Take such action as may be necessary to comply with all laws, statutes, ordinances, rules, and regulations of all appropriate governmental authorities having jurisdiction over the Property and the rules and regulations of the National Board of Fire Underwriters thereto.

4.
Enter into contracts or agreements for such services as may be necessary or advisable for the Property.  In accordance with the District's previously-approved budget or other approval process, the Management Firm shall also purchase on behalf of the District such equipment, tools, appliances, materials, goods, and supplies as are reasonably necessary for the proper operation and maintenance of the Property which purchases shall not exceed $250 without the prior approval of an authorized officer or officers of the Board of Directors.  All such contracts, agreements, and purchases shall be executed in the name of the District.

5.
Place and keep in force all insurance required by Colorado State law and deemed necessary by the Board of Directors.  (To the extent that each of the following powers is vested in the Board of Directors of the District) to act as agent for the District for the purpose of adjusting claims arising under such insurance policies or bringing suit thereon; to deliver releases upon payment of claims on behalf of the Owners; and to otherwise exercise all of the rights, powers, and privileges of the Board of Directors and the District under such policies; subject, however, to the provisions of the governing Documents,  if any, providing for certain services to be performed by the Insurance Trustee.

The District shall carry public or general liability, property, and such other insurance as may be required, necessary, or appropriate at its own expense. The Management Firm shall maintain appropriate records of all insurance coverage for the Property carried by the District and shall cooperate with the Board of Directors in investigating and reporting all accidents or claims for damage relating to the ownership, operation, and maintenance of the Property, including any damage or destruction to them. 

The Management Firm, at its own expense, shall carry public or general liability and workers' compensation insurance and shall provide the District with copies of such policies or satisfactory evidence of such coverage.  The Management Firm is responsible for making sure that all outside contractors have general liability and workers’ compensation insurance before hiring them to perform services at the Property. 

6.
Establish and maintain the District's financial records, books, accounts, and checking, savings, and other bank accounts in the manner provided by the governing documents, by the State of Colorado, by any other applicable federal, state, or local law, and as further directed by the Board of Directors.

7.
Maintain in financial books and records sufficient to reflect the performance of its services hereunder and to identify the source of all funds collected by it and the disbursement thereof.  The Management Firm shall submit to the District on or before the twentieth (25th) day of the month following the previous month's end, a balance sheet, income statement and detailed general ledger listing for the preceding month, including a statement of the balance in the operating, trust, or other type of account(s) of the District for the Property.

8.
Deposit all funds collected from the Property Owners (members) or otherwise accruing to the District in special bank account(s) in the name of and solely for the benefit of the District and not commingle such funds with its own funds or funds of others. The Management Firm shall deposit all funds collected on behalf of the District in a bank or other financial institution whose deposits are insured by the federal government or such other depository as directed in writing by the District and/or the Board of Directors. If possible, the funds shall be deposited in interest-bearing account(s), which interest shall inure solely to the benefit of the District.  The parties authorized to draw upon such account(s) shall be designated by the District and/or the Board of Directors.  The Management Firm shall not be held liable in the event of the bankruptcy or failure of any depository.

9.
Pay, from the appropriate funds of the District, all expenses of the Property, including taxes (if any), water and sewer charges, lawn and ice/snow maintenance, insurance, electricity and gas charges, telephone expenses, maintenance rates, capital improvement costs, management fees and all other charges or obligations incurred by the District or by the Management Firm on behalf of the District.

The management fee owed to the Management Firm by the District shall be paid monthly by means of a check signed by the appropriate individuals or automatic deposit.

The Management Firm shall have no obligation to advance funds to the District for any purpose whatsoever. 

10.
Allow inspection of all financial records, invoices, bank statements and other backup information relating to receipts and payments on behalf of the District by the District's accountant or other District designee for audit,  tax and other purposes. The Management Firm shall not be required to submit an audit. Any audit required by the District shall be prepared at the District's expense by an auditor of its selection.

11.
Prepare the Annual Budgets for approval by the Board of Directors at least fifteen (15) days prior to the scheduled meeting of the Board of Directors called for the purpose of approving the same, which meeting normally occurs at the end of October.

12.
Prepare and submit recommendation(s) for any Special Assessment(s) for approval by the Board of Directors and/or the District at least thirty (30) days prior to the scheduled meeting called for the purpose of approving the same.

13.
Invoice and collect all assessments (other than property tax assessments collected by the Summit County Treasurer), maintenance fees, interest, late and/or service fees and charges due to the District with respect to the Property on behalf of the District and to issue statements of account to Property Owners (members), their mortgagees and prospective purchasers.

14.
Cause all employees of the Management Firm who handle or are responsible for safekeeping of the funds of the District to be covered by a fidelity bond up to $50,000.00. Such bond shall be in an amount and with a company designated by the Management Firm and may be a blanket or umbrella bond. The expense of such coverage shall be paid by the Management Firm.

15.
Attend, through a designated representative, either in person or by telephone, the meetings of the Board of Directors. If travel exceeds seventy-five (75) miles from the Management Firm's Dillon office for any of the above-described meetings, then the District shall pay the Management Firm Forty-Five and 00/100ths Dollars ($45.00) per hour for that individual's travel time to such meetings.  In the event that there are more than five (5) meetings of the Board of Directors per year, the District shall pay the Management Firm Forty-Five and 00/100ths Dollars ($45.00) per hour for that individual's travel time to and attendance at such meetings.

The Board of Directors shall designate two (2) of its members and/or officers of the District who shall be authorized to deal with the Management Firm on any matter relating to the management of the Property.  In the absence of any other designation by the Board, the President of the District shall be deemed to be one of the designated persons authorized to deal with the Management Firm. The Management Firm may, in its discretion, submit business to the entire Board of Directors for consideration, instead of the designated representatives or the President of the District.

16.
Implement and enforce all rules and regulations for the Property as adopted by the Board of Directors.

17.
Cause such alterations and/or additions to the Property as authorized by the District and/or the Board of Directors; provided, however, that Management Firm, in addition to the fee charged in this Agreement, shall be paid for the costs of its personnel and overhead, materials, and equipment in regard to such alterations and/or additions and the cost and expense of any and all contractors, subcontractors, or materialmen as are required therefore. The Management Firm shall have no authority to make structural changes in the Property or make any other alterations or additions in or to any building or equipment therein, except such emergency repairs as may be necessary because of danger to life or property or which are immediately needed for the preservation and safety of the Property or for the safety of the individual Owners and/or occupants or which are required to avoid the suspension of any necessary service to the Property.

Should any project be expected to exceed $500.00 the Board may require two or more competing bids to be submitted.

In the event of construction, remodeling, or other contracting services, the Management Firm shall make payment pursuant to the previously approved budget or other approval process and shall insure that any notices required for such construction, remodeling, or contracting services shall be made by the Management Firm on behalf of the District.  All charges for services and supplies shall be charged at cost with no markup.  Any discounts, rebates, commissions, etc. shall inure to the benefit and be credited to the District.

The Management Firm shall promptly notify the District or forward to the District any complaints, warnings, or summonses received by the Management Firm relating to the requirements of any building codes or with any statutes, ordinances, laws, rules, or regulations (including those related to the existence and disposal of solid, liquid, and gaseous wastes, and toxic or hazardous substances) of any city, county, state, or federal governmental agency, or any public authority or official thereof having jurisdiction over the Property.

18.
Retain and employ such professionals and such other experts whose services may be reasonably required to effectively perform its duties and exercise its powers hereunder.

19.
So long as permitted by the governing documents and approved in advance by the Board, grant concessions and licenses to persons to provide facilities and services to the Property and cause coin vending machines, coin-operated equipment, and pay telephones to be installed on the Property; provided, however, that all income and expenses derived from the foregoing shall insure to the benefit or detriment (as the case may be) of the District.

20.
With the written approval of the Board of Directors and in the name of the District, enforce, when requested, any lien or other right of the District by commencement of legal or other proceedings, if necessary.

21.
Take complete charge of the day-to-day operation of the Property, including, but not limited to the following: arranging for electricity, fuel, water, sewer, telephone, and other services to be provided to the common areas of the Property.

22.
The Management Firm shall also perform the following services on behalf of the District:

a.
Owner/Owner Guest services; Owner notification;

b.
Coordination of maintenance, repairs, and bookkeeping services.

The Management Firm shall also provide those services listed in Exhibit A of this Agreement.

EXHIBIT A

1. Open and close the clubhouse daily

2. Adjust spa and pool chemicals daily

3. Vacuum spa daily and vacuum pool as needed

4. Remove snow from clubhouse entrance walkway as necessary

5. Pick up trash inside and outside the clubhouse daily 

6. Clean the inside of the clubhouse as needed (full clean at least once weekly)

7. Clean windows as needed

8. Replace indoor and outdoor light bulbs as needed

9. Provide 24 hour, emergency on call services

10. Provide reports to Board of Directors as required

11. Generate and mail Clubhouse Usage Fee billings, if applicable

12. Collect all Clubhouse Usage Fees and late fees, if applicable

13. Distribute clubhouse access cards to Owners, including replacement cards

14. Distribute clubhouse access cards to Owners, including replacement cards

15. Collect $50 fee for replacement clubhouse access cards and deposit the entire fee in the District’s bank account

16. Update the access card user data on the clubhouse computer as needed

17. Provide security checks as deemed necessary

18. Coordinate general maintenance

19. Coordinate landscaping & grounds maintenance

20. Coordinate snow removal from clubhouse driveway

21. Coordinate repairs and capital improvement projects

22. Monthly reconciliation of bank accounts

23. Verify and pay Accounts Payables invoices

24. Answer or direct all Owner questions

25. Attend Board of Directors meetings, take and transcribe minutes and distribute to Board Members via e-mail

26. Coordinate inventory upgrades and replacements

27. Take down the tennis court net in the fall and put it back up in the spring

28. Provide data for Federal, State and local government filings

